
ATTACHMENT 4 - EVALUATION CRITERIA FOR THE
DELEGATION OF PLAN MAKING FUNCTIONS

Checklist for the review of a request for delegation of plan making
functions to councils

Local Government Area: Port Stephens

Name of draft LEP:Waropara Road

Address of Land (if applicable):Lot 10 DP 1051742, No. 8 Waropara Road,
Medowie

lntent of draft LEP: The planning proposal aims to amend the minimum lot size
applying to part of the Lot from t hectare to 1000m2 under the Local Environmental
Plan 2000 or the Draft Local Environmental Plan 2013.

Add itional Supporti ng Points/lnformation : Planni ng proposal attached





Council
response

Department
assessment

Y'N
relovent

Agree l{ot
agfoe

Evaluation criteria for the issuing of an
Authorisation

(Note: where the matter is identified as relevant and the
requirement has not been met, council is attach information
to explain why the matter has not been addressed)

Yes
ls the planning proposal consistent with the Standard lnstrument
Order, 2006?

YesDoes the planning proposal contain an adequate explanation of
the intent, objectives, and intended outcome of the proposed
amendment?

YesAre appropriate maps included to identify the location of the site
and the intent of the amendment?

Does the planning proposal contain details related to proposed
consultation?

Yes

ls the planning proposal compatible with an endorsed regional or
sub-regional planning strategy or a local strategy endorsed by
the Director-General?

Yes

Does the planning proposal adequately address any consistency
with all relevant S117 Planning Directions?

Yes

ls the planning proposal consistent with all relevant State
Environmental Planning Policies (SEPPS)?

Yes

Minor Mapping Error Amendments
Y/N

N?ADoes the planning proposal seek to address a minor mapping
error and contain all appropriate maps that clearly identify the
error and the manner in which the error will be addressed?

Heritage LEPs
Y/N

Does the planning proposal seek to add or remove a local
heritage item and is it supported by a strategy/study endorsed by
the Heritage Office?

N/A

N/ADoes the planning proposal include another form of endorsement
or support from the Heritage Office if there is no supporting
strategy/study?

Does the planning proposal potentially impact on an item of State
Heritage Significance and if so, have the views of the Heritage
Office been obtained?

N/A





Reclassifications Y/N

N/A
ls there an associated spot rezoning with the reclassification?

lf yes to the above, is the rezoning consistent with an endorsed
Plan of Management (POM) or strategy?

N/A

ls the planning proposal proposed to rectify an anomaly in a
classification?

N/A

N/AWill the planning proposal be consistent with an adopted POM or
other strategy related to the site?

N/AWill the draft LEP discharge any interests in public land under
section 30 of the Local Government Act, 1993?

lf so, has council identified all interests; whether any rights or
interests will be extinguished; any trusts and covenants relevant
to the site; and, included a copy of the title with the planning
proposal?

N/A

Has the council identified that it will exhibit the planning proposal
in accordance with the department's Practice Note (PN 09-003)
Classification and reclassification of public land through a local
environmental plan and Best Practice Guideline for LEPs and
Council Land?

N/A

N/AHas council acknowledged in its planning proposal that a Public
Hearing will be required and agreed to hold one as part of its
documentation?

Y/NSpot Rezonings

Will the proposal result in a loss of development potential for the
site (ie reduced FSR or building height) that is not supported by
an endorsed strategy?

No

ls the rezoning intended to address an anomaly that has been
identified following the conversion of a principal LEP into a
Standard lnstrument LEP format?

No

NoWill the planning proposal deal with a previously deferred matter
in an existing LEP and if so, does it provide enough information
to explain how the issue that lead to the deferral has been
addressed?

N/A
lf yes, does the planning proposal contain sufficient documented
justification to enable the matter to proceed?





No
Does the planning proposal create ân exception to a mapped
development standard?

No
Does the proposed instrument

a. correct an obvious error in the principal instrument consisting
of a misdescription, the inconsistent numbering of provisions,
a wrong cross-reference, a spelling error, a grammatical
mistake, the insertion of obviously missing words, the
removal of obviously unnecessary words or a formatting
error?;

b. address matters in the principal instrument that are of a
consequential, transitional, machinery or other minor nature?;
or

c. dealwith matters that do not warrant compliance with the
conditions precedent for the making of the instrument
because they will not have any significant adverse impact on
the environment or adjoining land?

(NOTE - the Minister (or Delegate) will need to form an Opinion
under section 73(A(1)(c) of the Act in order for a matter in this
category to proceed).

NOTES
o Where a council responds 'yes' or can demonstrate that the matter is 'not

relevant', in most cases, the planning proposal will routinely be delegated to
council to finalise as a matter of local planning significance.

. Endorsed strategy means a regional strategy, sub-regional strategy, or any other
local strategic planning document that is endorsed by the Director-General of the
department.
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PLANNING PROPOSAT - Woroporo Rood, Medowie

locol Government Areo: Port Stephens Council

Address: Lol l0 DP l05l742,No.8Woroporo Rood, Medowie

PARI I - Obiective of the proposed Locol Environmenlol Plon Amendment

The plonning proposol oims to omend the minimum loi size opplying to port of the Lot
from I hectore to ì000m2 under the Locol Environmenlol Plon 2000 or the Droft Locol
Envíronmentol Plon 201 3.

PART 2 - Explonotion of lhe provisions lo be included in proposed IEP

The proposol will be implemented by on omendment to lhe droft Port Stephens Locol
Environmentol Plon 2013 Minimum LotSize mop os detoiled in Atlochmenl l, which
will reduce the minimum lot size of port of the subject Lot from j hectore to '1000m2,

ollowing subdivision of lhe lond.

Should the Pori Stephens LEP 2000 still be in force of the time thot this Plonning
Proposol is mode, provisions reloting to the specific lond will be introduced to the Port
Stephens Locol Environmentol Plon 2000 1o permit o minimum ollotment size of
l000mz os follows:

'This clouse opplies to Port of Lot l0 DP 1051742 ond zoned lfcS/ Rurol Smo/l
Holdings.

Forthe purposesof Clouse I3(I) of thisPlon, fheconsentouthoritymoygront consenl
fo ihe subdivision of fhe lond to o minimum ollotment size of 1000 squore mefres."

PART 3 - Justificotion for the Plonning Proposol

SECTION A - Need for the Plonning Proposol

l. ls fhe plonning proposol o resull of ony strofegic sfudy or report?

The Plonning Proposol hos been prepored in response to the Medowie Strotegy,
which identifies the site for residentiol development.

A number of studies hove been undertoken to justify the plonning proposol, including
on ecologicol ossessment, droinoge ossessment, bushfire ossessment ond koolo
hobitot ossessment. Notwithstonding, prior to progressing the Plonning Proposol
beyond lhe initiol Gotewoy Determinotion o number of updoted studies ore required
os the originol studies ore outdoted ond do not provide sufficieni informotion.

2. ls the plonning proposo/ fhe besl meons of ochieving the objectives or intended
oufcomet or is fhere o better woy?

The Plonning Proposol ond omendment to the Locol Environmentol Plon is the only
woy lo ochieve the intended outcomes os the lot size is controlled by the LEP.

3. ls fhere o community benefit?

The Medowie Stroiegy ond the Port Stephens Plonning Strolegy recognise the need
to provide housing opportunities to meet the needs of future residents in the Port
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Slephens LGA whilst encouroging the growth of diverse housing choice ond
occessibility to services.

The Plonning Proposol hos been prepored with respect to these sirotegies. The
Plonning Proposol will ossist in the provision of housing stock in ihe oreo ond support
Medowie's retoil ond community services.

SECTION B - Relolionship to Strotegic Plonning Fromework

4. ls the plonning proposol consisfenf wifh the objecfives ond octions confoined
within lhe opplicoble regionol or sub-regionol sfrotegy (including fhe Sydney
Metropoliton Sfrofegy ond exhibited droft strotegies)?

lower Hunter Regionol Slrotegy
Medowie is idenlified os o new urbon releose oreo in the Lower Hunter Regionol
Strotegy. The Plonning Proposol is consisfent with the LHRS.

5. ls ihe plonning proposo/ consisfenf with the locol Council's Community Strotegic
Plon, or other /oco/sfrolegtc plon?

Port Stephens Plonning Strolegy 201I
The Plonning Proposol is consistent with the PSPS which identifies the site for 'Potentiol
Future Residentiol" development.

Medowie Strotegy 2009
The Plqnning Proposol is consistent with the Medowie Strotegy, which identifies the site
for residentiol development. The sile is locoted within the "Woroporo Neighbourhood",
with fuTure development oimed ol complimenting lhe two schools in the
neighbourhood.

Lond surrounding the subjecl site is generolly lorge lot resÌdentiol development, with
lot sizes of opproximotely 8,000m2. The Medowie Christion School odjoins lhe site to
the south. The Medowie Strotegy identifies the subject site wiih o ronge of lot sizes,

from 'slondord residentiol (500m2 - ó00m2) to 'Environmentol Living' ond 'Rurol

Smollholdings (l000mz - 1500m2). The PlonnÌng Proposol seeks to overoge the lot sizes

of those identified in the Strotegy to l000mz, given the surrounding lorge lot
development ond the constroints of the site.

The zone ond minimum lot size opplying Io the remoining oreo of lhe lot will be
investigoted in the progression of the Plonning Proposol. Additionol informotion,
porticulorly regording the koolo hobitot, is required io determine the most
oppropriole treotment for thot port of the site. lt is onticipoted thol this port of the site
will hove o dwelling entitlement with limited subdivision potentiol.

The figure below shows the "Woroporo Neighbourhood" in the Medowie Strotegy.
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Figvre l: Woroparo Neighbourhood - Medowie Strotegy

Medowie Droinoge ond tlood Study 2012

Medowie folls within the Compvole ond Moffots Swomp colchments. Some oreos in

these cotchments ore subject fo inundotion by flooding in relotively Smoll flood
events (lY to 5Y ARI). A further complicotion is thot the Compvole cotchment is o
drinking woter supply cotchmeni ond so droinoge solutions need to consider woter
quolity impocts.

As port of the floodploin monogement process for the Compvole ond Moffot's
Swomp cotchment oreos, which ore monoged by Council, the Medowie Flood Study
hos been prepored in order to determine the exient ond noture of the current flood
problem. The Medowie Droinoge ond Flood Study 2012 represents the first stoge of
the floodploin monogement process for these cotchmenls.

The sloges in the floodploin monogement process ore outlined below:

L Flood Study - determines the noture ond extent of the flood problem.

2 Floodploin Risk Monogement - Evoluotes monogement options for the
floodploin in respect of both existing ond proposed development.

Floodplorn Risk Monogemenf Plon - lnvolves formol odoption by Council of o
plon of monogement for the floodploin.

lmplementofìon of the Plon - Conslrucäon of flood mitigotion works to protect
existing development, use of Locol Environmentol Plons to ensure new
development is compolible with the flood hozord.

3.

4.
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The subject Lot is locoted in the Compvole inundotion oreo. which is very sensitive.
Residents ore offected by prolonged storm evenls ond run off from upstreom
developments. The coichment is londlocked with restricted ouilet copocity.

Until such time lhot o cotchment-wide solution is determined, o site specific solution
with o droinoge ond flooding slrotegy for the proposol (such os on on-sile retention
pond thot would retoin the odditionol stormwoter run-off from the development for
long periods to ollow o slow releose Ihot will not increose flood inundotion limes
downstreom of site) is required. Gîven the noture of the cotchmenl oreo, o 72 hovr
event needs fo be considered.

ó. ls the plonning proposol consisfenf with opplicoble slote environmentol plonning
policies?

Slote Environmentol Plonning Policies

Ihere ore no exisling or droft SEPPs thof prohibit or restrict lhe proposed development
os ouflined in fhis plonning proposol. An ossessment of relevont SEPPs ogoinst the
plonning proposolis provided in the toble below.

Toble l: Relevont Slote Environmentol Plonnin Policies

5

SEPP ó - Number
of Storeys in o
Building

Clorifies the reference to
storey, floors ond levels.

Nothing in this plonning
proposol offects the oims
ond provisions of this SEPP

Nol opplicobleSEPP l4 - Cooslol
Wellonds

The SEPP ploces restriclions on
development on lond to which
The plon opplies ond seeks to
ensure thot the coosïol
wetlonds ore preserved ond
protected in the
environmentol ond economic
interests of the Siote.

Encouroges ond focilitotes the
development of rurol
londshorin g communities
committed to environ mentolly
sensilive ond sustoinoble lond
use procfices by ollowing the
multiple erection of dwellings
ond lhe shorino of focilities.

Not opplicobleSEPP l5- Rurol
[ondshodng
Communities

SEPP 21 - Corovgn
Porks

The SEPP provides for
developmenl for corovon
porks.

Not opplicoble

SEPP 22 - Shops
ond commerciol
premises

The SEPP provides for the
chonge of use of commerciol
premises.

NoT opplicoble

SEPP 2ó-litlorol
Roinforests

Provides o mechonism for the
consideroiion of opplicotions
for development thot is likely lo
domooe or destroy littorol

Not opplicoble
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ro¡nforest oreos with o view lo
the preservotion of those oreos
in their noturolstote.

SEPP 30 -
lnlensive
Agriculture

The SEPP provides
considerotions for consent for
intensive o gricullure.

Not opplicoble.

SEPP 32 - Urbqn
Consolidotion
(Redevelopment of
Urbon tond)

The SEPP mokes provision for
the redevelopment of urbon
lond suiloble for multi-unil
housing ond reloted
development.

Not opplicoble.

The SEPP provides
considerotions for consent for
hozordous & offensive
development.

Not opplicobleSEPP 33 -
Hozordous &

Offensive
Development

The plonning proposol does
not ollow for lhe
development of
monufoctured homes
estotes.

SEPP 3ó -
Monufoctured
Homes Eslotes

The SEPP mokes provision fo
encouro ge monufoctured
homes estotes ihrough
permitting this use where
corovon porks ore permitted
ond ollowing subdivision,

This SEPP opplies to lond ocross
NSW lhot is greoter lhon I

hectore ond is not o Notionol
Pork or Forestry Reserve. The
SEPP encouroges the
conservotion ond
monogement of noturol
vegetotion oreos thot provide
hobitot for koolos to ensure
permonent free-livîng
populotions will be moinfoined
over iheîr oresent ronoe.

A Koolo Hobitot Assessment
wos undertoken in
occordonce wifh Port
Sïephens Koolo
Comprehensive Plon of
Monogement. However, it
does not oddress the
performonce criterio for
rezonings ond will need To

be omended subject to lhe
gotewoy determinotion,

SEPP 44 - Koolo
Hobitot Proleclion

SEPP SO-{onol
Estole Developmenl

Prohibits conol estote
development os described in
this Policy in order to ensure
thot the environment is not
odversely offected by the
creotion of new developments
of this kind.

Not opplicoble

SEPP 55 .
Remediqtion of
Lond

This SEPP opplies to lond ocross
NSW ond stotes thot lond must
not be developed if if is
unsuitoble for o proposed use
becouse of contominotion

The results of on initiol
geotechnicol study
underioken on the site
indicote thot the site is

suitoble for urbon
development, with more
detoiled ossessment being
required ol the
development stoqe.
Not opolicobleSEPP ó2 - The SEPP relotes to
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Susloinoble
Aquoculture

development for oquoculture
ond to development orising
from rezoning of lond ond is of
relevonce for the site specific
rezoning proposols.

Not opplicobleSEPP ó4
Adverlising ond
Signoge

Aims to ensure thot outdoor
odvertising is compotible with
the desired omenity ond visuol
chorocter of on oreo, provides
effeciive communicotion in
suitoble locotions ond is of
high quolity design ond finish

ldentifies thot there is o need
for offordoble housing in the
locol government oreos within
which thot lond is situoted,
describes the kinds of
households for which
offordoble housing moy be
provided, ond mokes o
requirement with respect to
The imposition of condilions
reloting To the provision of
offordoble housing.

No opplicobleSEPP 70 - Affordoble
Housing (Revised
Schemes)

SEPP 7t - Coostol
Protection

Aims to protecl ond monoge
the noturol, culturol,
recreotionol ond economic
ottributes of the New South
Woles coost

Nol opplicoble.

Provides o consistent plonning
regime for the provision of
offordoble rentol housing,
focilitotes the delivery ond
retention of offordoble rentol
housing ond miligoles the loss
of existing offordoble rentol
housing

The proposol focilitotes
residentiol development on
lond to which the SEPP

opplies, ond occordingly
hos the potentiol to increose
the supply of offordoble
housing. lt is consistent with
the SEPP.

SEPP Affordoble
Renlol Housing 2009

The SEPP oims to encouroge
provision of housing for seniors,
including residentiol core
focilities.

The SEPP provides
developmenf slondords.

The proposol focilitotes
development on lond upon
which housing for seniors
ond people with o disobility
moy be developed. lt is

consislent wilh the SEPP

SEPP Housing for
Seniors or people
wilh o Disobility
2004

SEPP

lnfrqstructurc 20O7
Provides o consistent
o pprooch for infrostructure
ond the provision of services
ocross NSW, ond to support
greoter efficiency in the
locotion of infrostructure ond
service focilities.

The Plonning Proposolis not
identified os on Urbon
Releose Areo on ihe Droft
LEP 201 3.

The proposol is consistent
with this SEPP.
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SEPP Mining,
Pelroleum
Produclion ond
Exlroclive
lnduslries 2007

The SEPP oims to provide
proper monogemenl of
minerol, petroleum ond
extroctive moteriol resources
ond ESD.

Not opplicoble

SEPP (Rurol
londs) 2008

The SEPP oims to focilitoie
economíc use ond
development of rurol londs,
reduce lond use conflicts ond
provides developmenl
principles.

The Plonning Proposol does
nol seek the development
of rurol londs for rurol
purposes.

Slote Environmenlol
Plonning Policy
(Stote ond Regionol
Development) 201I

ldentifies development thot is

Stote significont development,
development thot is Stote
significo nt infrosirucfure o nd
criticol Stote significont
infrosiructure, ond confers
functions on joint regÌonol
plonning ponels to determine
development o pplicotions.

Not opplicoble - The
plonning proposol is not
Stote sÌgnificont
development.

Section I l7 Ministeriol Directions

7. ls fhe plonning proposol consisfent with opplicoble Minisferiol Directions?

An ossessment of relevont s.ll7 Directions ogoinst the plonning proposol is provided
in the loble below.

Toble 2: Relevont s.l l7

8

l.l Business ond
Employment
Zones

Encouroge employment
growth in suitoble locotions,
protect employmenl lond in
business ond industriol zones,
ond support the viobilily of
identified strotegic centres.

Consistent - the plonning
proposol is consistent with
the Port Stephens Plonning
Strotegy ond willsupport the
existing MedowÌe
commercioloreo

1.2 Rurol Zones The objective of this direclion is

to protecl the ogriculturol
production volue of rurollond.

The plonning proposol will
increose the permissible
density of lond within o rurol
zone ond is therefore
inconsistent with this
direction. However, ihe site
is idenfified in the Medowie
Strotegy, lhe PSPS ond ihe
township of Medowie is

identified os o new urbon
releose oreo in the LHRS.

Note: the current zone is o
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rurol zone (l c3), however
under the droft LEP 2013 it is

o residentiol zone (R5 Lorge
Lot Residentiol)

The objective of lhis direction is

to ensure lhol the fulure
extroction of Stote or
regionolly significont reseryes
cool, other minerols, petroleum
ond extroctive moteriols ore
not compromised by
inoppropriote development.

ln order lo determine if the
plonning proposol will restrict
poten.tiol development of
resources, o referrol to the
DPI should be undertoken.
Notwithstonding, the site is

relotively smoll ond
surrounded by existing
developmenl which olreody
restricts the potentiol
developmenf of resources.

l 3 Mining,
Pelroleum
Production ond
Exlroctive
lndustries

'1.4 Rurql Londs The objective of this direclion is

to protect the ogriculturol
production volue of rurol lond
ond focilitote the economic
developmenl of rurol londs for
rurol reloted purposes.

The plonning proposol will
increose the permissible
density of lond wilhin o rurol
zone ond is therefore
inconsistent wilh this
direction. However, the site
is idenlified in the Medowie
Strotegy, the PSPS ond the
township of Medowie is

identified os o new urbon
releose oreo in the LHRS.

Note: the current zone is o
rurol zone, however under
the droft LEP 2013 it is o
residenÌiol zone.

2.
The portion of the site
contoining significont
vegetotion ond koolo
hobitot is to retoin its currenl
lot size provisions.

2.1 Environmentol
Proteclion Zones

The objective of this direction is

to protect ond conserye
environmentolly sensitive
oreos.

2.2 Hedloge
Conservotion

The objeclive of this direction is

to conserye items, oreos,
objecls ond ploces of
environmentol heritoge
significonce ond indigenous
heritoge significonce.

An Aboriginol
Archoeologicol ond culturol
heritoge lmpoct ossessment
hos not been undertoken on
the site. lt is onticipoted thot
the Worimi Locol Aboriginol
Lond Council will be
consulled on this motler.

There ore no items of
Europeon heritoge situoted
on the lond.

The droft LEP omendment
does not enoble lond to be

Not opplicoble2.3 Recreotion
Vehicle Areos
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developed for the purpose of
o recreotion vehicle oreo
(within the meoning of the
Recreofion Vehic/es Act l9B3).

DEVE[OPMEN3.
The Plonning Proposol is

consistent wilh this direction.
3.1 Residenliol

Zones
Encouroge o voriety ond
choice of housing types to
provide for existing ond fuTure
housing needs, moke efficient
use of existing infrostructure
ond services ond ensure thof
new housing hos oppropriote
occess to infrostructure ond
services, ond minimise the
impoct of residentiol
developmenl on the
environmenl ond resource
londs.

Not opplicoble.3.2 Corovon porks
ond
Monufoctured
Home Estoles

The objecfive of this direction is

to provide for o voriety of
housing types, ond provide
opportunities for corovon
porks ond monufoctured
home eslofes.

3.3 Home
Occupolions

The objective of this direction is

to encouroge the corrying out
of low impoct smoll businesses
in dwelling houses.

The Plonning Proposol does
not offect the corrying out
of low-impoct smoll
businesses in dwelling
houses.

3.4lntegroling Lond
Use ond
Tronsport

The objective of this direction is

to ensure thot urbon structures,
building forms, lond use
locotions, development
designs subdivision ond sfreet
loyouls ochieve the
sustoinoble tronsport
objectives.

The Plonning Proposol will
potentiolly ollow o
subdivision of 20 lots. This is
unlikely fo hove o significont
impocl on the existing
tronsporf network.

It is considered thot the
Plonning Proposol is

consistent with this direclion.
The objeclives of this direclion
to ensure the efficient ond
sofe operolion of oerodromes,
ensure their operotion is not
compromised by incompotible
future odjoining lond uses

Nol opplicoble3.5 Developmenl
Neor Licensed
Aerodromes

3.ó Shooling Ronges The objectives of this direction
ore to mointoin oppropriote
levels of public sofety ond
omenily, fo reduce lond use
conflict ond to identify issues
thot musl be oddressed when

Not opplicoble
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rezoning lond odjocent lo on
existing shooting ronge.

4. HAZARD AND RISK

The objective of this direction is

to ovoid significonf odverse
environmenlol impocts from
fhe use of lond lhot hos o
probobility of contoining ocid
sulphote soils

The sile is shown os cotegory
5 - Works within 500m of on
odjocent closs on the Acid
Sulphote Soils Mop.

The Droft Locol
Environmentol Plon 2013
contoins provisions requiring
oppropriote meosures to be
token of the developmenl
sfoge to ovoid odverse
impocts from the presence
of ocid sulphole soils.
ATlochmenl I shows the
Acid Sulphole Soil

Cotegories in the Medowie
oreo.

4.1 Acid Sulfole
Soils

4.2 Mine
Subsidence
ond Unstoble
Lond

The objective of this direction is

to prevent domoge to life,
property ond the environment
on lond identified os unstoble
or potentiolly subject to mine
subsidence.

Nol opplicoble

4.3 Flood Prone
[ond

The objectives of this direction
ore to ensure thof
developmeni of flood prone
lond is consislent wilh the NSW
Government's Flood Prone
Lond Policy ond lhe principles
of the Floodploin
Deve/opmeni Monuol 2005,
ond ihot the provisions of on
LEP on flood prone lond ore
commensurote with flood
hozord ond include
considerotion of the potentiol
flood impocts both on ond off
the subject lond.

Port of the site is flood prone
lond which will be excluded
from the omendment to lhe
minimum lot size.

A mop showing the extenl
of the flood prone lond is

shown of Attochment 2.

Further investigotion ond
consultotion is required to
determine the most
oppropriote zoning ond lot
size for this port of the site.

The objectives of this direction
ore to protecl life, property
ond the environment from
bush fire hozords, by
discouroging the
estoblishmeni of incompotible
lond uses in bush fire prone
oreos, to encouroge sound
monogement of bush fire
prone oreos.

The site is bushfire prone. lt is

onticipoted ihot o
consultotion with the Rurol
Fire Service is undertoken
following the gotewoy
determinotion.

4.4 Plonning for
Bushfire
Protecfion

Woroporo Rd, Medowie Plonning Proposol - June 2013 lt



5.1 lmplementotion
of Regionol
Slrotegies

The objective of this direction is

to give legol effecf to the
vision, lond use strotegy,
policies, outcomes ond octions
contoined in regionol
strotegies.

Medowie is ideniified os o
new urbon releose oreo in
the LHRS. This Plonning
Proposol is consistent with
this direcfion.

5.4 Commerciolond
Reloil
Development
olong the Pocific
Highwoy, North
Coost

The objectives for monoging
commerciol ond retoil
development olong the
Pocific Highwoy ore:
(o) to protect the Pocific
Highwoy's function, thot is to
operote os the North Coost's
primory inter- ond infro-
regionol rood troffic rouTe;
(b) to prevent inoppropriote
development fronting the
highwoy
(c) to protect public
expenditure invested in the
Pocific Highwoy,
(d) to protect ond improve
hÌghwoy sofety ond highwoy
efficiency,
(e) to provide for lhe food,
vehicle service ond rest needs
of trovellers on the highwoy,
ond
(f) to reinforce the role of reloil
ond commerciol developmenl
in lown centres, where they
con best serve the populotions
of the towns.

Not opplicoble

Not opplicobleó.1 Approvolond
Refenol
Requirements

The objective of this direction is

to ensure thot LEP provÌsions
encouroge the efficient ond
oppropriote ossessment of
development.
The objectives of this direction
ore to focilitote the provision of
public services ond focilities by
reserving lond for public
purposes, ond focilitote lhe
removol of reservotions of lond
for public purposes where the
lond is no longer required for
ocquisition,

Not opplicoble.6.2 Reserving lond
for Public
Pulposes

The objective of this direction is

to discouroge unnecessorily
restrictive site specific plonning
controls.

The plonning proposol does
not seek to creote site
specific confrols.

6.3 Site Specific
Provisions

Woroporo Rd, Medowie Plonning Proposol - June 2013 12



SECIION C - Environmentol, Sociol ond Economic lmpocl

B. ls fhere ony likelihood thot crificol hobitot or threotened species, populolions or
ecologicol communities, or theìr hobitols, wìllbe odversely affected os o resu/f of the
proposol?

While ecologicol studies hove been undertoken on the site, odditionol studies,
including oddressing the performonce criterio for rezonings found in Council's
Comprehensive Koolo Plon of Monogement ond updoied ecologicol studies will
need to be undertoken should the plonning proposol proceed of Gotewoy.

At the Iime lhot lhe originol studies were undertoken (2005), 3 threoiened founo
species, including the koolo, were identified on the site. No threotened floro species
were idenlified.

It is onticipoled thot consultotion with the Office of Environment ond Heriloge will
occur following the gotewoy determinofion. Vegetotion offseis moy be required for
the loss of vegetotion.

9. Are there ony other likely environmentoleffecfs os o resu/f of lhe plonning proposol
ond how ore they proposed to be monoged?

Port of the site subjecl to The plonning proposol contoins koolo hobitot. This oreo
coincides with flood prone lond. ln order to monoge these consiroints, the plonning
proposol does not seek fo omend the lot size on the lond constroined by koolo
hobifot ond flooding.

Figure 2 shows the oreo of the lot thot contoins constroined lond ond the oreo of the
lot which is sub ect to the lot size omendmenl

Figure 2: conslroined lond ond oreo of Lot subject Io lot size omendment
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10. Hos the plonning proposol odequofely oddressed ony sociol ond economic
eff ects?

Development of the site is likely to support the existing services in Medowie through
on increose in populotion, provide odditionol residentiol lond on o site identified os
port of on urbon releose oreo ond will support locol schools. churches ond sociol
groups such os sporting ond recreotionol clubs.

SECIION D - Slole ond Commonweolth interests

I l. /s fhere odequote public tnfroslructure for the plonning proposol?
S94 contributions will be collected for infrostructure requirements.

Woler, sewer, electricity ond telecommunicotion services con be provided to Kings
Hiil.

Droinoge

A site specific solution with o droinoge ond flooding strotegy for the proposol such os
on on-site retention pond thot would retoin lhe odditionol stormwoter ruh-off from the
development for long periods to ollow o slow releose thot will not íncreose flood
inundotion limes downsÌreom of siÌe is required. Given the nolure of the coichmenl
oreo, o 72hour event needs to be considered.

The proponent will be required to sotÌsfy Council lhot their site specific droinoge
solulion oddresSes the 72 hour event prior to the Plonning Proposol being further
progressed.

12. Whot ore the views of fhe Sfofe ond Commonweolth public oulhorities consu/fed
in occordonce with fhe golewoy determinotion?

The Gofewoy determinotion will specify the government ogencies to be consulted
with in the preporotion of the Plonning Proposol. lt is onticipoted thot the Office of
Environment ond Heritoge, Worimi Locol Aboriginol Lond Council ond the Rurol Fire

Service will be consulted.

Woroporo Rd, Medowie Plonning Proposol - June 2013 14



Port 4 - Mopping
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Port 5 - Detoils of Communily Consultolion

Notice of the proposolwill be ploced in the locol newspopers. The exhibition moteriol
will be on disploy of Councils odministrotion building locoled of I ló Adeloide Street,
Roymond Terroce between the hours of 8.30om to 5.30pm Mondoy to Fridoy. The
exhibition moteriol will olso be mode ovoiloble on Council's websile ond oi Council
librories. Adjoining londowners will be notified in writing.

It is onticipoled thot the Plonning Proposol will be exhibited for 28 doys.

Any further consultotion sholl be indicoted within the Gotewoy Determinotion

Port ó - Iimefromes

The plonning proposol will require consultotion with the NSW Office of Environment
ond Heritoge ond the preporotion of o preliminory lond contominotion report.
Accordingly, o ó month period hos been ollocoted for lhese tosks. Council
onticipoies thoÌ the droft LEP will be finolised by June 2014.

Tosk Description Eslimoled Timeline

July 20,l3I Gotewoy Determinotion

September 2O132. Completion of required technicol
informotion

3. Government ogency consultofion November 20'13

Jonuory 201 44. Public exhibition period

5. Considerotion of submissions ond finolise
the droft plon

Morch 2014

June 201 47 Submission to Deportment wilh request to
moke the plon.

Woroporo Rd, Medowie Plonning Proposol - June 2013 17



Allochmenl One: Council report dqted
ORDINARY COUNCIT - 28 MAY 2OI3

ITEM NO. 3 Fl[E NO: PSC2006-1515

PLANNING PROPOSAT - WAROPARA ROAD, MEDOWIE

REPORT OI:

GROUP:

BRUCE PETERSEN. COMMUNITY PTANNING AND ENVIRONMENTAT
SERVICES SECTION MANAGER
DEVETOPMENT SERVICES

RECOMMENDATION IS THAT COUNCI[:

l) Endorse the Plonning Proposol to omend the Port Stephens Locol Environmentol
Plon 2000 or the drqft Port Stephens Locol Environmentol Plqn 2013 (whichever
plon is in force of the time the Plonning Proposol is mode) lo chonge the
minimum lot size oi Lot l0 DP 1051742,No B Woroporo Rood, Medowie from lho
to 1000m2 os outlined in (AÍÍACHMENT l);

2l Submit the Plonning Proposol to the Minister under section 5ó of the
Environmentol Plonning ond Assessment Act 1979 for o Gotewoy delerminotion;
ond

3) Request Writlen Authorisotion to Exercise Council's Delegotion in lhe moking of
the droft Locol Environmentol Plon under section 59 of lhe Environmentol
Plonning ond Assessment Aci 1979.

BACKGROUND

The purpose of this report is to seek Council's endorsemeni of ihe Plonning Proposol
(ATTACHMENT 1) which seeks to omend the Port Stephens Locol Environmentol Plon
2000 or the droft Port Stephens Locol Environmentol Plon 2013 (whichever is in force
qt the time of the moking of this plon). The Plon oims to omend the minimum lot size
opplying to pod of the lond to ollow future subdivísion in occordonce with the
Medowie Strotegy.

Proposol deloils

Plonning Proposol:
Subject lond:
Existing Zone (LEP 2000):
Proposed Zone (LEP 2013)
Current lot size:
Proposed lot size:
Proponent:
Owner:

To omend the minimum lol size offecting port of the lond
Lot l0 DP 1051742,No. B Woroporo Rood. Medowie
I (c3) - Rurol Smollholdings (l hectore)
R5 Lorge Lot Residentiol
I hectore
1000m2
Cormon Surveyors
Cherlim Pty Ltd qnd Pqxrio Pty Ltd

PORT STEPHENS COUNCII
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ORDINARY COUNCIT - 28 MAY 2OI3

Council hos been requested to prepore o plonning proposol over Lot l0 DP I 0517 42,

No. 8 Woroporo Rood, Medowie to omend lhe minimum lot size opplying to port of
the site, from I ho to 1000m2, The proposol will potenliolly focilitote ihe creoiion of
opproximotely 20 new lots (AIÍACHMENT l).

The Plonning Proposol will be implemented by omending the droft Port Stephens
Locol Environmentol Plon 2013 Minimum Lot Size mop, The current ì(c3) Zone (LEP

20@) ond R5 Zone (droft LEP 2013) willbe retoined.

Should the Port Stephens LEP 2000 still be in force of lhe time thot this Plonning
Proposol is mode, provisions reloting to the specific lond will be introduced to the
Porl Stephens Locol Environmentol Plon 2000 to permil o minimum ollotment size of
1000m2 os follows:

'This c/ouse opp/ies to Port of Lot l0 DP 1051742 ond zoned l(c5/ Ruro/SmollHoldings.

For fhe purposes of C/ouse l3(l) of this Plon, lhe consent outhority moy gront
consenf fo fhe subdivision of the /ond to o minimum ollotment size of 1000 squore
mefres."

The Plonning Proposol is generolly consistent with the Medowie Strotegy ond
excludes development on port of the subject site thot is flood prone ond comprises
koolo hobitot.

The zone ond minimum lol size opplying to the remoining oreo of the site will be
invesligoted during the progression of the Plonning Proposol. Additionol informotion,
porticulorly regording flooding ond koolo hobitot, is required to determine the most
oppropriote treotment for thot port of the siie, lt is onticipoted thot this port of the
site will hove o dwelling entitlement with limited subdivision potentiol.

The proponent originolly sought to omend the minimum lot size of the entire site from
I ho to 2000m2. However, the Plonning Proposol wos omended in consultotion with
the proponent, hoving regord to the flooding ond vegetotion constroints, ond to
comply with the Medowie Strotegy, The minimum lot size of 1000m2 is on oppropriote
outcome for ihe site ond is consistent with surrounding rurol residentiol development.
Discussions hove been held with the proponent, who is sotisfied wilh this outcome.

PORT STEPHENS COUNCIT
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I onornmv couNcrt - 28 MAY 2or3

FINANCIAL/RESOU RCE IMPTICATIONS

The Plonning Proposolwill be progressed using rezoning fees

Commenl

s ì qnd 2 rezon fees

IEGAL, POTICY AND RISK IMPTICAÏIONS

The Plonning Proposol is to be progressed in o monner consistent with siotutory
requirements set out in the Environmentol Plonning ond Assessmenl Act qnd the NSW
Deportment of Plonning ond lnfrostruclure policy requirements.

ln occordonce with the EP&A Act, the Plonning Proposol will be submitled lo the
Deportment of Plonning ond lnfrostructure for o Gotewoy delerminqtion should
Council resolve to endorse the plonning proposol. The Gotewoy delerminotion moy
specify oddiiionol informolion thot the proponent must submit to Council ond prior
to exhibition of the plonning proposol, including the siie specific droinoge solution,
ond o revised Koolo lmpoct Assessment. The gotewoy deierminotion will olso specify
ony government ogency consultotion ond public exhibition requirements.

There ore no existing or droft SEPPs thot prohibit or restrict ihe proposed
developmenl os oullined in this plonning proposol. An ossessment of relevont SEPPs

ogoinst lhe plonning proposol is provided in (AITACHMENI l). Further investigotion is

required to sotisfy the following SEPP:

SEPP 44 - Koo/o Hobifof Protection

A Koolo Hobitol Assessment wos underloken in occordonce with Port Stephens
Koolo Comprehensive Plon of Monogement. However, it does not oddress the
performonce criterio for rezonings ond will need to be omended subjeci to lhe
golewoy determinotion,

Sl l7 Ministeriql Directions

An ossessment of relevont s.ll7 Directions ogoinsl the plonning proposol is provided
in (AIACHMENT 1). There ore no s.l l7 Directions opplying to the lond lhot prohibit or
restrict the proposed development, Further investigotion is required to sotisfy the
following s.ì I 7 direction:
2.2 Herit oge Assessmenf

PORT STEPHENS COUNCIT

Source ol Funds Yes/No Funding
(s)

NoExisting budget
NoReserve Funds

Section 94 No
Externql Gronts No
Other Yes $r2,rs0
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I ono¡¡¡nnv couNcrl -28 MAY 2ol3

An Aboriginol Archoeologicol ond culturol heritoge lmpoct ossessmenl hos nol been
undedoken on the site. lt ís onticipoted thol lhe Worimi Locol Aboriginol Lond
Councilwill be consulted on this motter.

There ore no iiems of Europeon heriloge situqied on the lond.

4.3 Flood Prone Lond

The oreo of the site thot is flood prone lond will retoin its current lot size. The Plonning
Proposol is therefore consistent with this Direction.

Lower Hunter Reqionol Stroteov

Medowie îs identified os o new urbon releose qreo in the Lower Hunter Regionol
Stroiegy. The Plonning Proposol is consistent with the LHRS.

The Plonning Proposol is consislent with ihe PSPS which identifies the site for'Potentiol
Fufure Residentiol" development.

Medowie Strotegv

The Plonning Proposol is consistent wilh the Medowie Strotegy, which identifies the
site for residentiol development. The site is locoted within the "Woroporo
Neighbourhood", with future development oimed of complimenting the iwo schools
in the neighbourhood.

Lond surrounding fhe subject site is generolly lorge lot residentiol development, with
lot sizes of opproximotely 8,000m2. The Medowie Christion School odjoins the site to
the south. The Medowie Strolegy identifies the subject sìte with o ronge of lot sizes,

from 'stondqrd residentiol (500m2 - ¿00m2) to 'Environmentol Living' qnd 'Rurql

Smollholdings (1 000m2 - I 500m2) . The Plonning Proposol seeks to overoge the lot sizes

of those identified in lhe Strotegy to 1000m2, given the surrounding lorge lot
development ond the constroinls of the site.

The zone qnd minimum lot size opplying to the remoining oreo of the lot will be
investigoted in the progression of the Plonning Proposol. Addiiionol informqtion,
porticulorly regording the koolq hobitot, is required to determine the most
oppropriote treolment for thqt pori of the site. lt is onticipoted thot this por-t of the
site will hove o dwelling enlillement with limited subdivision pofentiol.

Medowie folls within the Compvole ond Moffots Swomp cotchments. Some oreqs in
these cotchments ore subjeci to inundotion by flooding in reloiively smqll flood
events (lY to 5Y ARI). A further complicotion is thqt the Compvole cotchment is o

PORT STEPHENS COUNCII
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ORDINARY COUNCIT - 28 MAY 2OI3

drinking woter supply cqtchment ond so droinoge solutions need lo consider woter
quolity impocts.

As porl of the floodploin monogemenl process for the Compvole qnd Moffqt's
Swomp cotchment oreos, which ore monoged by Council, lhe Medowie Flood
Study hos been prepored in order to determine the extenf ond noture of the current
flood problem. The Medowie Droinoge ond Flood Study 2012 represents the firsl
sloge of the floodploin monogement process for these colchments.

The subject Lot is locoted in the Compvole inundotion oreo, which is very sensitive,
Residents ore qffected by prolonged siorm events ond run off from upstreom
developments, The cotchment is londlocked with restricted outlet copocity.

Until such iime thot o cotchmenl-wide solution is determined (the next stoge of the
Medowie Droinoge ond Flood Study 20ì2), o site specific solution with o droinoge
ond flooding strotegy for the proposol is required. Given fhe noture of the
cofchment oreo ond hoving regord for the Medowie Droinoge ond Flood Study,
considerotion of o 72hour evenf is required to ovoid downstreom effects.

The Plonning Proposol's relotionship to existing plonning policies is contoined in
(ATTACHMENT r).

Risk Risk
Ronkinq

Proposed Treolmenls Wilhin
Exisling
Resources?

There is o risk thot flooding
impocts on downstreqm
properties

Low A site specific droinoge solution,
thof considers the 72hr event, is

required to be underloken by the
proponent fo ensure lhot there is

no odverse flooding impocls on
downstreom properties

Yes

There is o risk of flooding Low The plonning proposol does not
seek to omend the plonning
controls reloting to the portion of
the lot Ihot comprises of flood
prone lond.

Yes

There is o risk of floro ond
founo impocts

Low The plonning proposol does not
seek to omend the minimum lol
size on lond comprising of koolo
hobitot ond significont
vegetotion.

It is likely thot the proponenf will
need to omend the Koolo lmpoct
Assessment undertqken for the
site to oddress Council's
Comprehensive Koqlq Plqn of
Monogemenf .

Yes

There is o risk thot
neiohbourino residents mov

Low ln qccordonce with the legisloled
process ond the gotewov

Yes

PORT STEPHENS COUNCIT
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determinotion, community
consultqtion on the plonning
proposql will be undertoken. Any
views expressed in submissions will
be considered in the progression
of the plonning proposol.

hove concerns with the
proposed I 000m2 minimum
lot size opplying to the
subject lond.

ORD¡NARY COUNCIT - 28 MAY 2013

SUSTAINABITITY IMPIICATIONS
lncludes Sociol, Economic ond Environmentol lmplicotions

The Plonning Proposol hos been prepored with respect to the Porl Stephens Plonning
Strotegy ond the Medowie Strotegy. The Plonning Proposol will ossist in lhe provision
of housing stock in the oreo ond supporl Medowie's retoil qnd community services.

Further studies ore required in order io defermine the environmentql implicotions of
the Plonning Proposol. These odditionol studies will be requested should the Plonning
Proposol be supported qt the Gotewoy.

CONSULTATION

lnternol Consultotion hos been undertoken os detoiled below:

Noturol Resources
The ecologicol ossessment undertoken for the site is sufficient to progress the
plonning proposol lo lhe Goiewoy. However odditionol ecologicol qssessment,

including oddressing the performonce criterio for rezoning proposols of Council's
Cômprehensive Koolo Plon of Monogement, is needed to progress the plonning
proposol should it be supported of the Gotewoy.

Furlher, only the western port of the lot is supported os the eostern side is flood prone
ond contoins Prefened Koolo Hobitot.

Plonning Comment
The request by the opplicont (which sought to omend the minimum lot size over fhe
entire lol) hos been reviewed to reflect this odvice so thot the oreq subject to the
omended minimum lot size ovoids Preferred Koqlo Hobitot, is outside of the flood
prone oreo ond is consistent with the Medowie Strotegy.

The proponent hos been qdvised ond is sotisfied with this outcome.

Enoineering
The siie is locoted in the Compvole inundotion oreo, which is very sensitive. Residents
ore offected by prolonged storm events ond run off from upstreom developments.
The cotchment is londlocked with restricted outlet copocity,

A site specific solution with o droinoge ond flooding strolegy for the proposol (such
os on on-sife retention pond lhot would reioin the odditionol stormwoter run-off from
the development for long periods to ollow o slow releose thot will noi increose flood
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inundotion times downstreom of siTe) is required. Given the noture of the cotchment
oreo, o 72hovr event needs lo be considered.

Plonntng Commenl
It is onticipoted thol the Gotewoy determinotion will require odditionol flooding ond
droinoge studies to ensure thot o site specific solution is developed by the
proponenl.

The proponent will be required io sotisfy Council thot their site specific droinoge
solution oddresses lhe 72 hour evenl prior lo the Plonning Proposol being further
progressed.

Stote Aqencv consultotíon
Consultotion with Slote Agencies will be underfoken in occordonce with the
Gotewoy Determinotion. lt is onticipoted thot the Office of Environment ond
Heritoge, Rurol Fire Service, Worimi Locol Aboriginol Lond Council qnd the Hunter
Woter Corporotion will be consulied with in fhe progression of the Plonning Proposol.

Communitv consultotion
ln occordqnce with Port 4.5 of Deportment of Plonning ond lnfrqstructure's 'A guide
fo preporing locol environmenfol plons', on exhibilion period of 28 doys is considered
oppropriole.

Exhibition mqteriol will be on disploy of Council's odminisirotion building locoted ot
I I ó Adeloide Street, Roymond Terroce between the hours of B:30om to 5:30pm
Mondoy to Fridoy, The exhibition moteriql will olso be mode ovoiloble on Council's
website ond of Council librories.

Any further consulfotion sholl be indicoted within lhe Gotewoy Determinotion

OPTIONS

I ) Adopt the recommendotions of this Report to submit the Plonning Proposol lo
the Deporlment of Plonning ond lnfroslructure requesting o Golewoy
determinotion lo enoble further investigotion ond consultotions to occur;

2) Amend one or more of the provisions of the Plonning Proposol prior lo
submitting the Plonning Proposol to the Deportment of Plonning ond
lnfrostructure for o Gotewoy determinotion; or

3) Reject the recommendotions of this Report ond not proceed with the rezoning
process. This moy impede Council's obility to deliver housing in occordonce
wilh the Lower Hunter RegionolStrotegy ond the Medowie Strotegy.

PORT STEPHENS COUNCIT

Woroporo Rd, Medowie Plonning Proposol - June 2013

34

24



I ono¡wv couNcrr -28 MAY 2org

AÍÍACHMENTS - Alllisted below ore provided underseporote cover.

l) Plonning Proposol.

couNctttoRs RooM

N¡I.

TABTED DOCUMENTS

N¡I.
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ITEM NO. 3 Fl[E NO: PSC200ó-1515

PLANNING PROPOSAL - WAROPARA ROAD, MEDOWIE

REPORÏ OF:

GROUP:

BRUCE PETERSEN - COMMUNIIY PTANNING AND ENVIRONMENTAT
SERVICES SECTION MANAGER
DEVETOPMENT SERVICES

RECOMMENDATION IS THAT COUNCI[:

l) Endorse the Plonning Proposol io omend the Port Stephens Locol Environmentol
Plon 2000 or the droft Port Stephens Locol Environmenlol Plon 2013 (whichever
plon is in force of the time the Plonning Proposol is mode) to chonge the
minimum lot size of Lot I 0 DP I 051 7 42, No I Woroporo Roqd, Medowie from I ho
to .l000m2 

os outlined in (AIIACHMENT l);
2l Submit the Plonning Proposol io the Minister under section 5ó of the

Environmentol Plonning ond Assessment Act 1979 for o Gotewoy determinofion;
ond

3) Request Written Authorisotion to Exercise Council's Delegotion in the moking of
the droft Locol Environmentol Plon under section 59 of the Environmentol
Plonning ond Assessment Act 1979.

ORDINARY COUNCIT MEETING.23 MAY 2OI3
COMMITTEE OF THE WHOTE RECOMMENDATION

Councillor Geoff Dingle
Councillor Peter Kofer

Thqt the recommendotion be odopted.

ln occordonce with Section 375 (A) of the Locol Government Act 1993, o division is

required for ihis item.

Those for the Motion: Moyor Bruce MqcKenzie, Crs Peter Kofer, Poul Le Mottee, Ken
Jordon, Chris Doohon, Steve Tucker, Geoff Dingle, John Nell. John Morello ond Solly

Dover.

Those ogoinst the Motion: Nil.

MOTION

Councillor Ken Jordon
Councillor Chris Doohqn

t38

It wos resolved thol the Committee of the Whole recommendotion be
odopted,

PORT STEPHENS COUNCIT
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ln occordonce with SecTion 375 (A) of the Locol Government Act 1993, o division is

required for lhis item.

Those for the Motion: Moyor Bruce MocKenzie, Crs Peter Kofer, Poul Le Mottee, Ken
Jordon, Chris Doohon, Steve Tucker, Geoff Dingle, John Nell, John Morello ond Solly
Dover.

Those ogoinst the Motion: Nil.
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